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and safety of the public or the common
defense and security; and

(ii) Upon a determination that the
unauthorized dissemination of such in-
formation could reasonably be ex-
pected to result in a significant adverse
effect on the health and safety of the
public or the common defense and se-
curity by significantly increasing the
likelihood of—

(A) Illegal production of nuclear
weapons; or

(B) Theft, diversion, or sabotage of
special nuclear materials, equipment,
or facilities.

(5) DOD employees shall not use this
authority to withhold information
from the appropriate committees of
Congress.

(g) Release of names and duty address-
es. (1) Telephone directories, organiza-
tional charts, and/or staff directories
published by installations or activities
in CONUS and U.S. Territories will be
released when requested under FOIA.
In all such directories or charts, names
of personnel assigned to sensitive
units, routinely deployable units, or
units stationed in foreign territories
will be redacted and denied under Ex-
emption 6 of the FOIA. By DoD policy,
the names of general officers (or civil-
ian equivalent) or public affairs offi-
cers may be released at any time. The
sanitized copy will be redacted by cut-
ting out or masking the names and re-
producing the document. The IDA is
the U.S. Army Information Systems
Command-Pentagon, Freedom of Infor-
mation and Privacy Act Division, Attn:
ASQNS–OP–F, room 1146, Hoffman
Building I, Alexandria, VA 22331–0301.

(2) Public Affairs Offices may release
information determined to have legiti-
mate news value, such as notices of
personnel reassignments to new units
or installations within the continental
United States, results of selection/pro-
motion boards, school graduations/
completions, and awards and similar
personal achievements. They may re-
lease the names and duty addresses of
key officials, if such release is deter-
mined to be in the interests of advanc-
ing official community relations func-
tions.

[56 FR 48932, Sept. 26, 1991, as amended at 56
FR 56010, Oct. 31, 1991]

§ 518.55 Requests from Government of-
ficials.

Requests from officials of State, or
local Governments for DoD Component
records shall be considered the same as
any other requester. Requests from
members of Congress not seeking
records on behalf of a Congressional
Committee, Subcommittee, either
House sitting as a whole, or made on
behalf of their constituents shall be
considered the same as any other re-
quester (see §§ 518.24 and 518.56). Re-
quests from officials of foreign govern-
ments shall be considered the same as
any other requester. Requests from of-
ficials of foreign governments that do
not invoke the FOIA shall be referred
to appropriate foreign disclosure chan-
nels and the requester so notified.

§ 518.56 Privileged release to officials.
(a) Subject to DoD 5200.1–R (reference

(h)), and AR 380–5 applicable to classi-
fied information, DoD Directive 5400.11
(reference (d)), and AR 340–21 applica-
ble to personal privacy, or other appli-
cable law, records exempt from release
under subpart C, Exemptions, of this
part may be authenticated and re-
leased, without requiring release to
other FOIA requesters, in accordance
with DoD Component regulations to
U.S. Government officials requesting
them on behalf of Federal government
bodies, whether legislative, executive,
administrative, or judicial, as follows:

(1) To a Committee or Subcommittee
of Congress, or to either House sitting
as a whole in accordance with DoD Di-
rective 5400.4 (reference (n)). The Army
implementing directive is AR 1–20.
Commanders or chiefs will notify the
Chief of Legislative Liaison of all re-
leases of information to members of
Congress or staffs of congressional
committees. Organizations that in the
normal course of business are required
to provide information to Congress
may be excepted. Handle requests by
members of Congress (or staffs of con-
gressional committees) for inspection
of copies of official records as follows:

(i) National security classified
records. Follow AR 380–5.

(ii) Civilian personnel records. Mem-
bers of Congress may examine offical
personnel folders as permitted by 5
CFR 297.503(i).
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(iii) Information related to discipli-
nary action. This subparagraph refers
to records of trial by courts-martial;
nonjudicial punishment of military
personnel under the Uniform Code of
Military Justice, Article 15; nonpuni-
tive measures such as administrative
reprimands and admonitions; suspen-
sions of civilian employees; and similar
documents. If the Department of the
Army has not issued specific instruc-
tions on the request, the following in-
structions will apply. Subordinate
commanders will not release any infor-
mation without securing the consent of
the proper installation commander.
The installation commander may re-
lease the information unless the re-
quest is for a classified or ‘‘For Official
Use Only’’ document. In that case the
commander will refer the request
promptly to the Chief of Legislative
Liaison (see paragraph (d) of this sec-
tion for action, including the rec-
ommendations of the transmitting
agency and copies of the requested
records with the referral.

(iv) Military personnel records. Only
HQDA can release information from
these records. Custodians will refer all
requests from Congress directly and
promptly to the Chief of Legislative
Liaison, Department of the Army,
HQDA (SALL) WASH DC 20310–1600.

(v) Criminal investigation records.
Only the Commanding General, U.S.
Army Criminal Investigation Com-
mand (USACIDC), can release any
USACIDC-originated criminal inves-
tigation file. For further information,
see AR 195–2, Criminal Investigation
Activities.

(vi) Other exempt records. Command-
ers or chiefs will refer requests for all
other categories of exempt information
under § 518.33 directly to the Chief of
Legislative Liaison per paragraph (d)
of this section. They will include a
copy of the material requested and, as
appropriate, recommendations con-
cerning release or denial.

(vii) All other records. The com-
mander or chief with custody of the
records will furnish all other informa-
tion promptly.

(2) To the Federal courts, whenever
ordered by officers of the court as nec-
essary for the proper administration of
justice.

(3) To other Federal Agencies, both
executive and administrative, as deter-
mined by the head of a DoD Component
or designee.

(i) Disciplinary actions and criminal
investigations. Requests for access to,
or information from, the records of dis-
ciplinary actions or criminal investiga-
tions will be honored if proper creden-
tials are presented. Representatives of
the Office of Personnel Management
may be given information from person-
nel files of employees actually em-
ployed at organizations or activities.
Each such request will be considered on
its merits. The information released
will be the minimum required in con-
nection with the investigation being
conducted.

(ii) Other types of requests. All other
official requests received by DA ele-
ments from agencies of the executive
branch (including other military de-
partments) will be honored, if there are
no compelling reasons to the contrary.
If there are reasons to withhold the
records, the requests will be submitted
for determination of the propriety of
release to the appropriate addresses
shown in appendix B.

(4) To State and local officials, as de-
termined by the head of a DoD Compo-
nent or designee.

(b) DoD Components shall inform of-
ficials receiving records under the pro-
visions of § 518.56(a), that those records
are exempt from public release under
the FOIA and are privileged. DOD Com-
ponents shall also advise officials of
any special handling instructions.

§ 518.57 Required coordination.
Before forwarding a FOIA request to

an IDA for action, records custodians
will obtain an opinion from their serv-
icing judge advocate concerning the re-
leasability of the requested records. A
copy of that legal review, the original
FOIA request, two copies of the re-
quested information (with one copy
clearly indicating which portions are
recommended for withholding, which
FOIA exemptions support such with-
holding, and which portions, if any,
have already been released), a copy of
the interim response acknowledging re-
ceipt and notifying the requester of the
referral to the IDA, and a cover letter
containing a telephone point of contact
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